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Message Text 

CONFIDENTIAL 

PAGE 01 STATE 288160 POSS DUPE 
ORIGIN EUR- 12 

INFO OCT-01 ISO-OO CIAE-00 DODE-OO PM-05 H-01 INR-07 
L-03 NSAE-00 NSC-05 PA-01 PRS-01 SP-02 SS-15 
USIA-06 ACDA-12 AID-05 OMB-Ol TRSE-00 /077 R 

DRAFTED BY EUR/WE: JALIMPRECFIT : JL 

APPROVED BY EUR/WE:EMROWELL 

L/EUR - TBOREK 

DOD/ISA - CDMR. MCVADON 

PM - STEVE GEIS (SUBSTANCE) 

038980 031243Z/46 

R 022044Z DEC 77 
FM SECSTATE WASHDC 
TO AMEMBASSY MADRID 

CONFIDENTIAL STATE 288160 

E.O. 11652: GDS 

TAGS: MARR, SP 

SUBJECT: TREATY: IMPLEMENTATION OF MILITARY ASSISTANCE 
ARTICLES 

REF: MADRID 8037 

1 . DEPARTMENT'S PRINCIPAL CONCERN IN F-4/F-4E MATTER IS 

THAT THE TRANSACTION BE STRUCTURED IN SUCH A WAY AS TO AVOID 
ANY POSSIBILITY OF SUBSEQUENT CHARGES THAT IN FAILING TO 
CONSUMMATE THE F-4E LEASE THE USG WAS BREACHING ITS 
OBLIGATIONS UNDER ARTICLE X (1) OF SUPPLEMENTARY AGREEMENT 
NO. THIS DANGER ARISES LARGELY FROM THE FACT THAT THE 
F-4C SALE BY ITSELF WOULD NOT EXTINGUISH SPANISH RIGHTS 
UNDER ARTICLE X (1). 

2. IT WOULD SEEM TO US THAT THIS PROBLEM MAY BE SOLVED 
CONFIDENTIAL 

CONFIDENTIAL 

PAGE 02 STATE 288160 POSS DUPE 

BY THE DEVICE OF HAVING THE SPANISH INFORM US. FORMALLY, 

THAT IN CONSIDERATION OF THE F-4C SALE THE SPANISH GOVERN- 
MENT O LONGER REGARDS THE UNITED STATES AS BOUND BY ANY 
UNDERTAKING WITH RESPECT TO THE LEASE OF F-4E ARICRAFT 
UNDER ARTICLE X (1) OF SUPPLEMENTARY AGREEMENT NO. 7. 

SINCE THE UNITED STATES ITSELF HAS NO RIGHTS UNDER THAT 
PROVISION OF THE TREATY, EXTINCTION OF SPANISH RIGHTS 
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THEREUNDER WOULD NOT REQUIRE, FOR OUR CONSTITUTIONAL PUR- 
POSES, FORMAL AMENDMENT TO THE TREATY. AN EXCHANGE OF 
NOTES, WHEREIN THE SPANISH EXPRESS SOMETHING ALONG THE FORE- 
GOING LINES AND WE CONFIRM OUR UNDERSTANDING THEREOF, WOULD 
BE ONE WAY OF ACHIEVING THE DESIRED RESULT. ANOTHER 
ACCEPTABLE MEANS WOULD BE AN EXCHANGE OF LETTERS BETWEEN 
PERMREPS ON US-SPANISH COUNCIL, AS SUGGESTED PARA (2) 

REFTEL. VANCE 


CONFIDENTIAL 


NNN 
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